
The Trump Search Warrant Affidavit has been released

Description

The DOJ just released the affidavit submitted in support of the search warrant of former President
Trump’s Mar-a-Lago residence.

Here it is for download.
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https://www.scribd.com/document/589353502/affidavit


 

As expected, the judge allowed the Government to heavily redact the affidavit before it went public. In
yesterday’s order, the judge found that parts of the affidavit must remain sealed because:

AC.NEWS
Alternative Central News The True Patriot

Page 2
Footer Tagline



disclosure would reveal (1) the identities of witnesses, law enforcement agents, and
uncharged parties, (2) the investigation’s strategy, direction, scope, sources, and methods,
and (3) grand jury information protected by Federal Rule of Criminal Procedure 6(e).

This aligns with the DOJ representations that (1) information in the affidavit “could be used to identify
many, if not all” of the witnesses; (2) the affidavit would provide a “roadmap for anyone intent on
obstructive the investigation.”

Affidavit allegations: 
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Other thoughts.

A lot has been made about whether this was the Garland DOJ taking back declassified (or classified)
Russiagate materials from Trump. It’s possible. Mike Davis believes so, stating on Fox: “President
Trump declassified and made personal a copy of the Crossfire Hurricane records, Russian collusion
records. Those records are very damaging politically to Obama, Biden, Hillary, the FBI, the Intel
Community.”
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https://www.youtube.com/watch?v=rPEq7FZ2QG4&t=1s


Some aren’t so convinced. According to The Wall Street Journal, Kash Patel, one of the foremost
experts on Russiagate, has stated he didn’t know what was in the boxes taken from Mar-A-Lago by the
FBI. The New York Times also has doubts about whether the documents included Russiagatematerials:

None of those documents or any other materials pertaining to the Russia investigation were
believed to be in the cache of documents recovered by the F.B.I. during the search of Mar-
a-Lago, according to a person with knowledge of the situation.

In fact, many of the Russiagate documents declassified by Trump may already be in possession of the
National Archives. According to June 2022 reporting from Politico:

Former President Donald Trump has told the National Archives to grant journalist John
Solomon access to non-public administration records, according to Solomon and a
spokesperson for the former president.

Solomon said Trump specifically directed the Archives to give him access to documents
related to the Russia probe that were declassified in the final days of his administration.
And he said the Archives have been cooperative and accommodating.

Then there’s the issue of classification. Does it matter if the documents at Mar-A-Lago were classified
or unclassified?

As we stated when the warrant was released, the statutes in question do not necessarily require the
documents to be classified. One of the statutes mentioned in the warrant – 18 USC § 2071 – prohibits
the removal of “any record, proceeding, map, book, paper, document, or other thing, filed or deposited
with any clerk or officer of any court of the United States, or in any public office. . .” Prosecution under
§ 2071 does not depend on the classification of the document.

The Espionage Act (18 USC § 793) is also referenced in the warrant. Over at Lawfare they guessed
that “the part of the Espionage Act that is likely most relevant in this case is § 793(d).” They ended up
being wrong. The affidavit cites to 793(e), which prohibits the unauthorized possession and retention of
documents “relating to the national defense.”

The Espionage Act does not contain the term “classified.” And although the law’s application considers
the status of classification, there’s a question of whether the documents must be classified for charges
to be brought. See US v. Morison, 844 F.2d 1057, 1076 (4th Cir. 1988) (discussing the narrowing of
the definition of documents “relating to the national defense” to those documents “which had been
‘closely held’ by the government and was ‘not available to the general public’”). This leads us to ask
whether the government can consider a document to be “closely held” if it isn’t classified.

The affidavit answers that question, stating “information related to the national defense” has been
construed broadly by the courts.
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https://www.law.cornell.edu/uscode/text/18/2071
https://www.lawfareblog.com/donald-trump-and-espionage-act


 

Make no mistake: the Garland DOJ would see no issue with prosecuting for the retention of
unclassified documents. But maybe they don’t need to go that far, as they’re alleging the materials at
Mar-a-Lago were classified. From the DOJ’s April 29, 2022 letter to Trump’s attorneys: “among the
materials in the boxes are over 100 documents with classification markings, comprising more than 700
pages.” And back in May 2022, NARA stated it had “identified items marked as classified national
security information, up to the level of Top Secret and including Sensitive Compartmented Information
and Special Access Program materials.” And now we have the affidavit’s allegations that the materials
were classified.

That gets us to how a president can declassify documents. Opponents of Trump suggest he needed to
follow the “formal process” established by President Obama’s Executive Order 13526. They’re wrong.
A president can declassify however he wants.

Even Obama’s Executive Order 13526, cited by Trump’s critics to argue that it alone “specifies criteria
to justify declassification”, concedes the president has “authority to classify information.” 
The president’s inherent power to classify information applies equally to declassification. And if
the power is inherent, then it can be practiced through formal or unformal processes, unconstrained by
a predecessor’s Executive Order. We again cite Mike Davis, arguing in Newsweek:

The president has the inherent constitutional power to declassify any record he wants, in
any manner he wants, regardless of any otherwise-pertinent statute or regulation that
applies to everyone else.
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https://www.archives.gov/files/foia/wall-letter-to-evan-corcoran-re-trump-boxes-05.10.2022.pdf


Update on the declassification issue: this afternoon, Kash Patel told Breitbart:

“Trump declassified whole sets of materials in anticipation of leaving government 
that he thought the American public should have the right to read themselves,” Patel 
had told Breitbart News in a phone interview back in May, long before the FBI’s raid.

“The White House counsel failed to generate the paperwork to change the 
classification markings, but that doesn’t mean the information wasn’t declassified,” 
Patel told Breitbart News. “I was there with President Trump when he said, ‘We are 
declassifying this information.’”

Finally, we get to the pre-raid knowledge of the Biden Administration. Due to Presidential Records Act
regulations, it is highly likely that the Biden White House requested the documents in Trump’s
possession from the National Archives. As Jack Goldsmith explains, these regulations provide that
President Biden (probably through the White House Counsel) “must request the records [he seeks] …
from the Archivist in writing.”

Not that the National Archives demands every record – or treats all former presidents equally. Former
President Clinton was allowed to retain seventy-nine audiotapes, which were created after Clinton
enlisted a historian to assist him in creating “an oral history of his eight years of office.” Judicial Watch 
v. Nat. Archives and Records Admin., 845 F.Supp.2d 288, 290 (D.D.C. 2012).

What changed? The politics of the leadership of the National Archives, the DOJ, and the FBI, all of
whom are more than willing to target a former president because he is also presidential candidate.

Category

1. Army-Wars-Conflict Zones-Military Tech.
2. Crime-Justice-Terrorism-Corruption
3. Main
4. Politics-Geopolitics-Gov.-Events

Date Created
08/27/2022

AC.NEWS
Alternative Central News The True Patriot

Page 9
Footer Tagline


